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§222.192 What local funds may be con-
sidered as available for this
project?

To determine the amount of local
funds that an LEA has available under
§222.191(b)(2) for a project under this
program, the Secretary will consider as
available all LEA funds that may be
used for capital expenditures except
$100,000 or 10 percent of the average an-
nual capital expenditures of the appli-
cant for the three previous fiscal years,
whichever is greater. The Secretary
will not consider capital funds that an
LEA can demonstrate have been com-
mitted through signed contracts or
other written binding agreements but
have not yet been expended.

(Authority: 20 U.S.C. 7707(b))

§222.193 What other limitations on
grant amounts apply?

(a) Except as provided in paragraph
(b) of this section and §222.191, the
amount of funds provided under an
emergency grant or a modernization
grant awarded to an eligible LEA is
subject to the following limitations:

(1) The award amount may not be
more than 50 percent of the total cost
of an approved project.

(2) The total amount of grant funds
may not exceed four million dollars
during any four-year period.

Example: An LEA that is awarded four mil-
lion dollars in the first year may not receive
any additional funds for the following three
years.

(b) Emergency or modernization
grants to LEAs with no practical ca-
pacity to issue bonds as defined in
§222.176 are not subject to the award
limitations described in paragraph (a)
of this section.

(Authority: 20 U.S.C. 7707(b))

§222.194 Are “in-kind” contributions
permissible?

(a) LEAs that are subject to the ap-
plicable matching requirement de-
scribed in §222.193(a) may use allowable
third party in-kind contributions as de-
fined below to meet the requirements.

(b) Third party in-kind contributions
mean property or services that benefit
this grant program and are contributed
by non-Federal third parties without

§222.195

charge to the grantee or by a cost-type
contractor under the grant agreement.

(c) Subject to the limitations of 34
CFR 75.564(c)(2) regarding indirect
costs, the provisions of 34 CFR 80.24
govern the allowability and valuation
of in-kind contributions, except that it
is permissible for a third party to con-
tribute real property to a grantee for a
project under this program, so long as
no Federal funds are spent for the ac-
quisition of real property.

(Authority: 20 U.S.C. 7707(b))

CONDITIONS AND REQUIREMENTS
GRANTEES MUST MEET

§222.195 How does the Secretary make
funds available to grantees?

The Secretary makes funds available
to a grantee during a project period
using the following procedure:

(a) Upon final approval of the grant
proposal, the Secretary authorizes a
project period of up to 60 months based
upon the nature of the grant proposal
and the time needed to complete the
project.

(b) The Secretary then initially
makes available to the grantee 10 per-
cent of the total award amount.

(c) After the grantee submits a copy
of the emergency or modernization
contract approved by the grantee’s
governing board, the Secretary makes
available 80 percent of the total award
amount to a grantee.

(d) The Secretary makes available up
to the remaining 10 percent of the total
award amount to the grantee after the
grantee submits a statement that—

(1) Details any earnings, savings, or
interest;

(2) Certifies that—

(i) The project is fully completed;
and

(ii) All the awarded funds have been
spent for grant purposes; and

(3) Is signed by the—

(i) Chairperson of the governing
board;

(ii) Superintendent of schools; and

(iii) Architect of the project.

(Authority: 20 U.S.C. 7707(b))
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